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What is a Trade Mark?
A trademark is any sign used by a manufacturer, 
which is capable of distinguishing the goods of tha t 
manufacturer from those of other manufacturers.  
Such signs may include words, including personal 
names and letters (represented in a special or 
particular manner), designs  and the shape of goods 
or their packaging.

What is a Service Mark?
A service mark is the same as a trade mark except 
that it identifies and distinguishes a service rather 
than a product. 

What is a Certification mark?
A certification mark is a mark adapted in relation to 
any goods to distinguish in the course of trade goo ds 
certified by any person in respect of origin, mater ial, 
mode of manufacture, quality, accuracy or other 
characteristic, from goods not so certified.

Are sounds and smells registrable as 
Trade or Service Marks?
No. The Trinidad and Tobago legislation does not 
provide for such registration.
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Trademarks should not consist of words, symbols or 
devices that: -
1.   Are descriptive of the product
2.   Have direct reference to the character or quality of goods
3.   Are likely to deceive or cause confusion
4.   Are contrary to law and morality
5.   Resemble any national, regional or international flags, arms,
      crests, and emblems.
6.   May be considered a scandalous design
7.   Are disentitled to protection by a court
8.   Have any significant geographical reference
9.   Are common surnames
10. Are generic- that is the common name of all goo ds and does
      not distinguish origin.  Generic terms are no t protectable.

Must a trade or service mark be registered?
No.  The use of the trade or service mark on or in connection with 
goods or services is sufficient to obtain common law rights.  
Registration however is advisable.

Why register a Trade or Service Mark?
Registration of a trade or service  mark gives the owner of the  
trademark a monopoly.  This gives the owner the rig ht to use the 
registered  mark on the goods and/or services for which it is 
registered. The owner of a registered mark can sue for infringement 
of his registration if someone else uses the same or a similar mark 
on the same or similar goods and/or services for which the mark is 
registered.
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Who may apply?
Any person or corporation who is the owner of a mar k used, or 
proposed to be used, by him in Trinidad and Tobago,  may make an 
application for the registration of a mark in this country.

Can I appoint some one to apply on my behalf?
Applications may be made either by the owners of ma rks or by 
agents in the names of and on behalf of the owners.

What about foreign applicants?
A local address for service of correspondents pondence is required 
when an applicant or his authorized agent resides outside of 
Trinidad and Tobago.
How do I apply?
The application form TM No.2  must be completed and the 
prescribed fee paid. This form is available in the Trade Marks 
Amendment Regulations or online at www.ipo.gov.tt 
<http://www.ipo.gov.tt/>. The form must be printed on size A4 
paper.

All documents submitted for registration must be filed in 
duplicate and securely fastened in a file jacket. All 
documents must bear original signatures. The class(es) in 
which the mark is to be registered must be indicated.

The Application fee is $300 (including one class). The fee for 
each additional class is $100. No faxed/photocopied documents 
will be accepted for registration.
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Where do I apply?
Applications may be filed at the:  

INTELLECTUAL PROPERTY OFFICE
3rd Floor, Capital Plaza,

11-13 Frederick Street, Port of Spain.
Trinidad & Tobago.

How can I find out whether someone else is already 
using a mark I want to use?
Any individual, firm, or organization can search th e Trade Marks 
Registry for possible Similar marks prior to Registration  by going 
through the Trade Marks Index Books.  This service is available free 
of charge.  However if someone prefers to search the register of an 
individual mark a search fee of $20.00 is payable. 

How are payments made to the Intellectual 
Property Office?
All  payments are due in advance, payable by certified cheque with 
the Payee as the Controller, Intellectual Property Office or by Linx 
or through the District Revenue Office, upon presentation of the 
prescribed voucher issued by the Intellectual Property Office.

How long does registration offer protection?
Initial registration of a trademark is valid for a period of Ten (10) 
years. However it is renewable indefinitely for further periods of 10 
years each, on payment of a prescribed fee not more than Six (6) 
months before expiration. 

Where can I obtain a copy of the legislation ?
It is strongly advised that you get a  copy of the Trade Marks 
Legislation in force in Trinidad and Tobago. The Trade Marks Act 
(Chapter 82:81) and Amendments (Act No. 17 of 1994;  No. 25 of 
1996; No. 31 of 1997) and the Trade Marks (Amendmen t) Rules, 
1997 which can be obtained at the Government Printe ry.
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Does Trinidad and Tobago registration give 
automatic protection abroad?
No. Trade and Service marks are sovereign rights valid only within 
the countries in which they have been registered.

RELEVANT INTERNATIONAL TREATIES TO 
WHICH TRINIDAD AND TOBAGO IS A PARTY 
1. The Nice Agreement concerning the International 
Classification of Goods and  Services for the Purpo ses of the 
Registration of Marks (1957) (The Nice Classificati on). [20th 
March 1996]

2. Vienna Agreement establishing an International 
Classification of the Figurative Elements of Marks (1973) (The  
Vienna Classification). [20th March 1996]

3.     Trademark Law Treaty (TLT) (1994). [16th Apr il 1998]

KEY WORDS
REGISTER - The legal record of trade marks kept at the Intellectual 
Property Office.
CLASS - A group of similar goods or services as defined by the Nice 
Classification.
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